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On Mar ch 16,  2010,  t he Boar d of  Admi ni st r at i ve Over si ght  and t he 

Of f i ce of  Lawyer  Regul at i on f i l ed a pet i t i on wi t h t he Wi sconsi n 

Supr eme Cour t .   The pet i t i on r equest s t he cour t  amend Supr eme Cour t  

Rul e ( SCR)  20: 1. 15( e) ( 2) a. ,  i t s  comment ,  and t he comment s t o 

SCR 20: 1. 15( cm) ( 3) ,  t o pr ovi de gr eat er  pr ot ect i on t o t he publ i c when 

a l awyer  hol ds t r ust  pr oper t y at  a cr edi t  uni on.    

On November  5,  2010,  t he cour t  hel d a publ i c hear i ng and 

admi ni st r at i ve conf er ence.    Upon consi der at i on of  mat t er s pr esent ed 

at  t he publ i c hear i ng and submi ssi ons made i n r esponse t o t he 

pr oposed amendment s,  t he cour t  unani mousl y adopt ed t he pet i t i on.  

Ther ef or e,  

I T I S ORDERED t hat  ef f ect i ve Januar y 1,  2011:  

SECTION 1.  20: 1. 15( e) ( 2) a.  of  t he Supr eme Cour t  Rul es i s amended 

t o r ead:  
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20: 1. 15( e) ( 2) a.   Each t r ust  account  shal l  be mai nt ai ned at  a 

f i nanci al  i nst i t ut i on t hat  i s i nsur ed by t he f eder al  deposi t  

i nsur ance cor por at i on,  t he nat i onal  cr edi t  uni on shar e i nsur ance 

f und,  t he secur i t i es i nvest or  pr ot ect i on cor por at i on,  or  any ot her  

i nvest ment  i nst i t ut i on f i nanci al  guar ant y i nsur ance.   Except  as 

pr ovi ded i n subs.  ( b) ( 6)  and ( cm) ( 3) b.  and c. ,  t r ust  pr oper t y shal l  

be hel d i n an account  i n whi ch each i ndi v i dual  owner ’ s f unds ar e 

el i gi bl e f or  i nsur ance.  

SECTION 2.  The Comment  t o SCR 20: 1. 15 ( cm)  ( 3)  per t ai ni ng t o 

i nsur ance r equi r ement s i s amended t o r ead:  

COMMENT 

SCR 20:1.15 (cm) (3) Insurance and safety requirements. 

Pur suant  t o SCR 20: 1. 15 ( cm) ( 3) ,  I OLTA account s ar e r equi r ed t o 

be hel d i n I OLTA par t i c i pat i ng i nst i t ut i ons t hat  ar e i nsur ed by t he 

f eder al  deposi t  i nsur ance cor por at i on ( FDI C) ,  t he nat i onal  cr edi t  

uni on shar e i nsur ance f und ( NCUSI F) ,  t he secur i t i es i nvest or  

pr ot ect i on cor por at i on ( SI PC)  or  any ot her  i nvest ment  i nst i t ut i on 

f i nanci al  guar ant y i nsur ance.   However ,  s i nce f eder al  l aw di ct at es 

t he amount  of  avai l abl e i nsur ance cover age avai l abl e f r om t he FDI C,  

t he NCUSI F and t he SPI C,  f unds i n excess of  t he t hose l i mi t  l i mi t s 

ar e not  i nsur ed.   Feder al  l aw al so l i mi t s t he t ypes of  l osses t hat  

ar e cover ed by SI PC i nsur ance.   Consequent l y,  t he pur pose of  t he 

i nsur ance and saf et y r equi r ement s i s not  t o guar ant ee t hat  al l  f unds 

ar e adequat el y i nsur ed.   Rat her ,  i t  i s  t o assur e t hat  t r ust  f unds ar e 

hel d i n r eput abl e I OLTA par t i c i pat i ng i nst i t ut i ons and,  as speci f i ed 

i n subsect i on ( e) ( 2) a. ,  t hat  t he f unds ar e el i gi bl e f or  t he i nsur ance 

t hat  i s avai l abl e.  
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SCR 20: 1. 15( e) ( 2) a.  r equi r es a l awyer  t o hol d f unds i n an 

account  wher e each owner ’ s f unds ar e el i gi bl e f or  t he f i nanci al  

i nst i t ut i on’ s i nsur ance cover age.   Pr act i t i oner s shoul d exer ci se car e 

when pl aci ng t r ust  f unds i n an I OLTA or  any ot her  t ype of  l awyer  

t r ust  account  at  a cr edi t  uni on,  because an i ndi v i dual  owner  of  f unds 

hel d i n any t ype of  l awyer  t r ust  account  ( i . e. ,  a c l i ent  or  t hi r d 

par t y)  i s  el i gi bl e f or  NCUSI F i nsur ance onl y i f  t hat  i ndi v i dual  owner  

i s a member  of  t he cr edi t  uni on,  or  i f  t he cr edi t  uni on i s desi gnat ed 

by t he Nat i onal  Cr edi t  Uni on Admi ni st r at i on ( NCUA)  as a " l ow- i ncome"  

cr edi t  uni on.   The except i ons t o t he SCR 20: 1. 15( e) ( 2) a.  r equi r ement  

r el at e t o t r ust  pr oper t y ot her  t han f unds and t o I OLTA account s t hat  

ar e subj ect  t o t he saf et y r equi r ement s of  SCR 20: 1. 15( cm) ( 3) b.  and c.  

SECTION 3.  The Comment  t o SCR 20: 1. 15 ( e)  ( 2)  per t ai ni ng t o 

i nsur ance r equi r ement s i s amended t o r ead:  

COMMENT 

SCR 20:1.15 (e) (2) Insurance and safety requirements. 

Pur suant  t o SCR 20: 1. 15( e) ( 2) ,  t r ust  account s ar e r equi r ed t o be 

hel d i n f i nanci al ,  i nvest ment ,  or  I OLTA par t i c i pat i ng i nst i t ut i ons 

t hat  ar e i nsur ed by t he f eder al  deposi t  i nsur ance cor por at i on ( FDI C) ,  

t he nat i onal  cr edi t  uni on shar e i nsur ance f und ( NCUSI F) ,  t he 

secur i t i es i nvest or  pr ot ect i on cor por at i on ( SI PC)  or  any ot her  

i nvest ment  i nst i t ut i on f i nanci al  guar ant y i nsur ance.   However ,  s i nce 

f eder al  l aw l i mi t s di ct at es t he amount  of  avai l abl e i nsur ance 

cover age avai l abl e f r om t he FDI C,  t he NCUSI F and t he SI PC,  f unds i n 

excess of  t he t hose l i mi t  l i mi t s ar e not  i nsur ed.   Feder al  l aw al so 

l i mi t s t he t ypes of  l osses t hat  ar e cover ed by SI PC i nsur ance.   

Consequent l y,  t he pur pose of  t he i nsur ance and saf et y r equi r ement s i s 
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not  t o guar ant ee t hat  al l  f unds ar e adequat el y i nsur ed.   Rat her ,  i t  

i s  t o assur e t hat  t r ust  f unds ar e hel d i n r eput abl e f i nanci al ,  

i nvest ment ,  or  I OLTA par t i c i pat i ng i nst i t ut i ons and,  as speci f i ed i n 

subsect i on ( e) ( 2) a. ,  t hat  t he f unds ar e el i gi bl e f or  t he i nsur ance 

t hat  i s avai l abl e.    

SCR 20: 1. 15( e) ( 2) a.  r equi r es a l awyer  t o hol d f unds i n an 

account  wher e each owner ’ s f unds ar e el i gi bl e f or  t he f i nanci al  

i nst i t ut i on’ s i nsur ance cover age.   Pr act i t i oner s shoul d exer ci se car e 

when pl aci ng t r ust  f unds i n an I OLTA or  any ot her  t ype of  l awyer  

t r ust  account  at  a cr edi t  uni on,  because an i ndi v i dual  owner  of  f unds 

pl aced i n any t ype of  l awyer  t r ust  account  ( i . e. ,  a c l i ent  or  t hi r d 

par t y)  i s  el i gi bl e f or  NCUSI F i nsur ance onl y i f  t hat  i ndi v i dual  owner  

i s a member  of  t he cr edi t  uni on,  or  i f  t he cr edi t  uni on i s desi gnat ed 

by t he Nat i onal  Cr edi t  Uni on Admi ni st r at i on ( NCUA)  as a " l ow- i ncome"  

cr edi t  uni on.   The except i ons t o t he SCR 20: 1. 15( e) ( 2) a.  r equi r ement  

r el at e t o t r ust  pr oper t y ot her  t han f unds and t o I OLTA account s t hat  

ar e subj ect  t o t he saf et y r equi r ement s of  SCR 20: 1. 15( cm) ( 3) b.  and c.  

I T I S ORDERED t hat  not i ce of  t hi s amendment  of  Supr eme Cour t  

Rul e ( SCR)  20: 1. 15( e) ( 2) a. ,  i t s  comment ,  and t he comment s t o 

SCR 20: 1. 15( cm) ( 3)  be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s 

or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on 

of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 5t h day of  November ,  2010.  

 
BY THE COURT:  
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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